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ARTICLE XV 

CHARGES, TRIALS AND APPEALS 

The Association Executive Boa1·d shall be empowered to apprnve rules and procedures 

that will govem charges that may be filed by members of the Association against Association 

officers and/or Executive Board members, officers and/or Executive Board members of Local 

Unions and/or subordinate bodies, and members and the trials and appeals that may occur in 

relation to such charges; provided, however) the rules and/or policies in relation to such charges, 

trials and/or appeals shall not be inconsistent or in conflict with the provisions set forth in 

Appendix B of this Constitution .. 

ARTICLE XVI 

Conviction of a felony shall constitute automatic grounds for removal of any Association 

officer, Local Union officer or a member of any Executive Board. Such removal· and 

disqualification from office shall be automatic upon conviction and shall not require a of the 

individual under provisions set f01ih in this Constitution. 

ARTICLE XVII 

AMENDl\llENT 

This Constitution may be amended tmder either of the following procedures: 

Section 1. Upon recommendation by the Executive Board: A proposed amendment 

to the Constitution may be refen:ed by the Executive Board to the· Chairperson of the 

Constitution Committee. A proposed amendment to the Constitution requiring financial 

resources of the will also be refetTed to the Chaitperson of the Finance Committee 

for review and analysis. Each such proposed constitutional amendment shall be submitted by the 

Constitution Committee and, if applicable, the Finance Committee, to the Executive Board, with 

their respective recommendations for adoption or rejection, within sixty (60) days after refe1Tal. 
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The proposed amendment shall then be placed upon the agenda of the Executive Board for its 

next regular meeting, for fit-st reading purposes only. At the next following meeting of the 

Executive Board, members of the Executive Board shall vote on the proposed amendnient. 

Approval of the proposed amendment must be by a two-thirds vote of the Executive Board. 

Within ninety (90) days following approval of a proposed constitutional amendment by the 

Executive Board, a mail ballot shall be conducted by the SecretarytTreasurer of all active 

members in the Association for a vote in favor of or against the proposed constitutional 

amendment. Acceptance of the amendment by.a two-thirds vote of the members voting_ shall 

constitute ratification of the a,mendment, and it shall thereupon become effective .. 

Section 2. Upon recommendation by the State Board: A proposed amendment to the 

Constitution may be submitted in written form to the Chairperson of the Constitution Committee 

upon the Motion of any Locai Union, provided the Motion is seconded by a vote of five (5) other 

Local Unions. A proposed amendment to the Constitution requiring financial resources of the 

Association will also be fo1warded to the Finance Committee for review and analysis. Each 

proposed constitutional amendment submitted under this Section shall be· reported by the 

Constitution Committee and, if applicable, the Finance Comillittee, to the Executive Board with 

their respective recommendations for ado1)tion or rejection of the proposed amendment, within 

sixty (60) days after the submission. TI1e proposed amendment, submitted under this procedu,re, 

shall then be placed on the agenda of the Executive Board for its next meeting. Approval of the 

proposed amendment by the Executive Board. shall not be required U:Uder this procedure .• but the 

Executive Board may issue an opinion stating whether it has agreed to recommend or reject the 

proposed constitutional amendment and the reasons for its detenniuatiou. The proposed 

amendment, together with any Cormnittee or Executive Board reports, shall then ·be submitted 

for consideration by the State Board at its next 'regular meeting. Approval of the proposed _ 
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amendment must .be by a two-thirds vote of the State Boal"d. Within ninety (90) days following 

the approval by the State Board, a mail ballot shall be conducted by the Secretary/I reasurer in 

which all active meml?ern may vote in favor of or against the proposed amendment. Acceptance 

of the amendment by a two-thirds vote of the members voting shall constitute ratification of the 

amendment, and it sl}all thereupon become effective. A Motion or second by a Local Union 

under this procedure shall require a certification by the Secreta1y/Treasurer of the Local Union 

that the Local Union membership has voted to approve the Motion, or second, by resolution at a 

regular or Special Me~ting. 

ARTICLE XVIII 

SEVERABILITY 

The provisio~ of this Constitution are severable and, if any of the provisions herein shall 

be found to be unlawful or unenforceable by a court of competent jurisdiction, the remaining 

provisions shall continue in full force and effect. 

ARTICLE XIX 

INDEMNIFICATION 

The Association shall, to the full extent permitted by law, indemnify any person made, or 

threatened to be made, a party in any civil or criminal action or proceeding by reason of the fact 

that he or she, his or her Testator or intestate:> (a) is 01· was an officer or official of the 

Association; or (b) served any corporation, partnership, joint venture, trust> employee benefit 

plan or other ente1prise in any capacity at the request of the Association; and the Association 

may, in the discretion of the Executive Board, indemnify such other Association personnel to the 

extent pennitted by law. The Association may purchase liability insurance for officers and 

officials in such amounts and with such coverage as the Executive Board may, from time to time, 

deem appropriate, to indemnify the Association for any obligation incmTed as a result of the 
- 32 -
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indemnification of officers and officials, and to indemnify officers and officials in instances in 

which they may not be indemnified by the Association. 

ARTICLE XX 

DISSOLUTION 

Dissolution of this Association, may occur only as required or pennitted by the laws of 

the Commonwealth of Pennsylvania 
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CONSTITUTION OF THE 
PENNSYLVANIA STATE CORRECTIONS 

. OFFICERS ·ASSOCIATION 

APPENDIX A 

TRUSTEESIDPS. 
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CONSTITUTION OF THE 
PENNSYLVANIA STATE CORRECTIONS 

OFFICERS ASSOCIATION 

APPENDIX A 

TRUSTEESHIPS 

In accordance with the provisions set fo11h in Ai:ticle XIV of the Constitution, the 

following prov.isions shall govem the imposition .of Special Trusteeships by the Association 

Executive Board: 

Section 1. The Executive Boru·d, with or without a hearing, but after investigation, 
shall have the power to appoint a Special Trustee to take immediate charge and control of a 
Local Union or other subordinate body and its affairs for the purpose of cotTecting com1ption or 
financial malpractice, assuring the performance of collective bargaining agreements, restoring 
democratic procedures or othe1wise carrying out the legitimate objects of the Association. 

Section 2. . Immediately upon appointment of a Special Trnstee, the functions of all 
officers of the Local Union or subordinate body shall terminate and such functions shall pass to 
the Special Tmstee. The Special Tmstee may, thereupon, suspend or remove any officer or 
employee without pay and appoint temporary officers, or employees, in their place who shall act 
under the Special Tmstee during the term .of such Trusteeship. The Special Trustee shall take 
such other action as, in his or her judgment, is necessary for the prese1vation of the Local Union 
or subon:linate body and the rights and interests of the members. 

Section 3. The Special Tmstee shall repo11, from time to time, on the affairs and 
progress of the Special Tmsteeship to the Executive Board. The Special Trustee's conduct shall 
be subject to the supervision of the President and the Special Trustee may be removed or 
replaced with a Successor Trustee at any time by action of the Executive Board. 

Section 4. The Special Trustee shall take possession of all the funds, books, papers 
and other property of the Local Union or subordinate body. and shall manage its affairs during the 
Special Trusteeship in accmdance with provisions set forth in this Constitution and policies 
adopted by the Executive Board. 

Section 5. As soon as is practicable following the imposition of a Special 
Trusteeship, but not later than thirty (30) days, a hearing shall be held to determine whether it is 
appropriate to continue the Trusteeship, given the interest of the Association and its members. 
The Executive Board shall appoint a three~person Committee to act as Hearing Officer(s). The 
hearing shall be conducted at a time and place designated by the Hearing Officer(s). Dming the 
hearing, the Special Tmstee shall present evidence relating to the imposition and/or continuation 
of the Special Tmsteeship. Members of the Local Union may be present and provide evidence in 
suppo1t of or in opposition to the Special Tmsteeship. Members of the Local Union and officers 
of the Association may also attend the hearing. Legal counsel shall not be permitted for any 
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pmiy in the hearing, except that counsel for the Association may be present to advise the Hearing 
Officer(s). · Rules relating to the conduct of the hearing that are fair and just will be established 
by the Executive Boai·d and/or the Hearing Officer(s). Within t:hlliy (30) days following the 
conclusion of the hearing, the Chainnau of the Hearing Officer(s) shall submit a written, detailed 
repoti recommending Findings and Conclusions to the Executive Board. The Executive Board 
shall, within thirty (30) days thereafter, issue a written determination, which shall be final and 
binding, concerning the dissolution and/m continuation of the Tmsteeship. 

Section 6. Within six months of the imposition of a Special Trusteeship, the 
Executive Boai-d shall set a date by which the Special Trusteeship shall end or the Executive 
Board shall issue a written dete1mination for continuation of the Special Tmsteeship. No Special 
Tmsteeship shall last longer than eighteen (18) months. 
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CONSTITUTION OF THE 
PENNSYLVANIA STATE CORRECTIONS 

OFFICERS ASSOCIATION 

APPENDIXB 

CHARGES, TRIALS AND APPEALS 

Section 1. The basis for charges against members, officers, Local Unions or any 
subordinate body of the Association may consist of the following: 

(a) Violation of any provision of the Constitution or of any rule or regulation 
promulgated by the Executive Board. 

(b) Violation of membership obligations; 

( c) Disloyalty to the Associatfon; 

( d) If an officer - neglect, inefficiency or incompetence in the pe1fonnance of 
tpe officer,s duties; faihn-e to advance and promote the interests of 
members of the Association; performing acts detrimental to the interests of 
the Association; utiliziilg the officer's official position to engage in 
enterprises which are inimical to the welfarn of tl~e Association and 
contnuy to the interests of its members 

( e) Misappropriation; embezzlement; misuse or improper handling of 
Association funds; altering or tampering with membership records or 
Association books or making false official reports; or failure to account 
for receipts and disbursements · in accordance with Association financial 
policies. 

(f) Abusing fellow members or officers in or near an Association meeting or 
dismpting Association meetings. 

(g) Engaging in any activities which tend to bring the Association or its 
subordinate bodies into disrepute or which tend ·to reflect upon its good 
name, standing and reputation. 

(h) Violation of lawful instructions or directives . issued by officers or 
representatives of the Association. 

(i) Conducting the affairs of a Local Union or subordinate body, or permitting ·. 
its officers to so conduct its affairs, as to hinder, prejudice or injure the 
rights Qr interests of members of the Associ~tiou. 
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(j) Such othe1· acts and conduct which shall be considered inconsistent with 
the duties, obligations and responsibilities of -a member, officer Ol' 

subordinate body of this Association. 

Section 2. Charges against Association officers and Executive Board members: 

(a) ·Any officer or member of the Executive Board of the Association who 
violates the Constitution or is negligent in the perfo1mance of his or her 
duties may be charged and tried when such charges are preferred by a 
Motion made by any Local Union and seconded by five (5) Local Unions. 
If, aftet an impruiial trial by the Association Executive Board, an officer is 
fmmd guilty by that body, he or she shall be approp1iately disciplined, up 
to and including removal from office. 

(b) If the officer or Executive Board member charged, or the Local Vnion or 
Local Unions that prefe1Ted the charges, are not satisfied with the result of 
the trial, they may appeal the decision of the Executive Board to the State 
Board. The decision of the State Board shall be final and binding in 
relation to such charges. 

( c) If an appeal to the State Board is filed by an officer or Executive Board 
member who has been folUld guilty under this provision, and where the 
State Board is not othe1wise scheduled to meet within a period of thirty 
(30) days from the date of filing of the appeal, the Executive Board shall 
convene a Special Meeting of the State Board to consider the appeal. 

( d) An officer or Executive Boai·d member who, following trial, has been 
suspended or removed from office, shall stand suspended from office 
pending such time as the appellate body has issued a final ruling in the 
case. 

Section 3. Charges against Local Union or subordinate body officers: 

(a) Any Local Union officer or officer of any subordinate body (other than an 
Association officer or Executive Board member) who violates the 
Constitution or is negligent in the perfonnance of his Ol" her duties may be 
charged and tt·ied when such charges are prefened by a member. If, after 
an impa11ial trial by the Association Executive Board (or the Association 
Judicial/Ethics Committee to whom the Executive Board may delegate the 
matter, in its discretion), the officer is found guilty by that body, he or she 
shall he appropriately disciplined, up to and including removal from 
office. 

(b) If the officer or officers charged, or the member(s) that prefen-ed the 
charge, is not satisfied with the result of the trial, they may appeal the 
decision of the Executive Board (or the Judicial/Ethics Committ~e) to the 
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State Board. The decision of the State Board shall be final and binding in 
relation to such chal'ges. 

(c) If an appeal to the. State Board is filed by an officer who has been fmmd 
guilty imder this provision, and where tbe State Board is not othe1wise 
scheduled to meet within a period of sixty ( 60) days from the filing of the 
appeal, the Executive Board shall convene a Special Meeting of the State 
Board to hear the appeal. 

(d) An officer who, following trial, has been suspended or removed from 
office, shall stand suspended from office until such time as the appellate 
body has issued a final mling in the case. 

·Section 4. Charges against a member (other than officers or Executive Board 
members covered by Sections 2 and 3): 

(a). A member who violates the Constitution may be charged and tried when 
such charges are prefened by another member. If, after an impattial trial 
by the. Local Union Executive Board1 a member is fmmd guilty by that 
body~ he or she shall be· approp1·iately disciplined. 

(b) If the member so charged, m the member( s) that preferred :the charge, is 
not satisfied with the result of the trial, he or she may a1)peal to the 
Association Executive Board. 

( c) If the member so charged, or the membe1{s) that prefeITed the charge is 
not satisfied with the result of the Executive Board decision on appeal, he 
or she may appeal the matter to the State Board. The appeal shall be 
considered by the State Board at its next regularly scheduled meeting. 
The detennination by the State Board shall be final. 

Section 5. The Association Executive Board, upon review by the Judicial/Ethics 
Committee, shall develop and publish rules and regulations for the conduct of trials of members 
and officers under this Artie.le, consistent with provisions set forth in the Constitution and this 
AppendixB. 

Section 6. . When, in its judgment, the interests of the Association so require, the 
Executive Board may exercise original jurisdiction to act as a Trial Board in any pending case 
involving ·charges against any member. · 

Section 7. When original jurisdiction is exercised by any trial body under this 
Constitutiori, the procedure for the filing and processing o~ cparges shall be as follows: 

(a) Charges must be filed within a reasonable time after the occurrence of the alleged 
violation or its occmrence became known or should have been lmown. 

(b) The party prefen-ing the charges shall present them in writing, m 
duplicate~ and file them with the Secretary of the trial body. 
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(c) Such '?barges shall be sufficiently explicit as to reasonably inform the 
accused of the nature of the accusations against him or her. 

(d) The Secreta1y shall promptly forward a copy of the charge(s) by registe1·ed 
or certified mail to the pm1y charged, together with a notice of the date, 
time and place of the hearing, such date not to be less than fomieen (14) 
days or more than sixty ( 60) days after the charges have been mailed. At 
the same time, the Secreta1y shall also send, by mail, notice of the date, 
time and place of the hearing to the paity prefening the charges, and a 
copy to all other interested pa11ies. 

(e) The party charged may file a written statement explaining or opposing the 
charges. However, faihue to file such w1itten statement shall not deny 
such pa1ty the right to appear at the hearing and defend. · 

(f) The parties to the proceeding may appear at the hearing personally and 
with witnesses. Any person who can give evidence concerning the charge 
can be called as a witness, regardless of whether the person is a member or 
not. 

(g) Each party shall have the right to select a member of the Association to act 
as counsel in the case. The member selected as counsel shall not be a 
lawyer. 

(h) The Trial Boru·d may, if it deems advisable, exclude all other witnesses 
from the hem"ing room while a witness is testifying, except the parties 
directly interested and their counsel. 

(i) Rule-s relating to the conduct of all trials shall be in accordance with 
policies adopted by the Executive Board. 

G) At the conclusion of any trial, heai'iug or appeal, a. decision shall be 
rendered by a majority of the members of the Trial or Appeal Board in 
each case. · 

(k) Every decision of a trial 01· appellate body shall be reduced to writing and 
a copy thereof fumisbed to each directly interested party. 

Section 8. Records of all proceedings below, including the charges~ transcript or 
sUilllila1y of evidence and Trial Board decision must be fo1warded, duly attested by the Secretaiy 
of such trial or appellate body, to the Secretary/Treasurer of the Association who shall :file same 
for fu~e reference. Upon the filing of an appeal under any provision set fo1th in this Article> 
the record of the trial or appellate body must be forwarded, duly attested by the Secreta1y of such 
trial or appellate body, to the Secretary of the next appellate body. 

Section 9. The Findings and Conclusions of the Trial Board of a Local Union shall 
be conclusive on such Local Union and shall not be subject to review by the Local Union 
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membership. Such Findings and Conclusions can be reviewed only as specified in this 
Constitution. 

Section 10. Decisions and penalties imposed upon the members, officers, Local 
Unions or other subordinate bodies fmmd guilty of charges, may consist of reprimands, fmes or 
other monetary penalty, suspensions, expulsions, removal from office or position, revocations of 
Chaiters or demands to do or petfonn, or refrain from doing or perfonning, specified acts. If the 
penalty is by way of fine or command to pay or reimbm·se a sum of money, the penalty shall be 
held in suspense until all appeals are exhausted. If no appeal is taken, the penalty by way of fine 

. or command to pay 01; teimburse a sum of money shall be effective immediately. 

Section 11. ApJJeals: 

(a) Any directly interested party to a proceeding in which a decision has been 
rendered, feeling aggrieved over such decision, may take an appeal 
therefrom in accordance with provisions set forth in this Constitution 
Appendix B. 

(b) Appeals from decisions of Trial Boards of Local Unions shall be taken to 
the Association Executive Board. Appeals from the decisions of the 
Association Executive Board shall be taken to the State Board 

(c) Every appeal must be taken within thirty (30) days from the date the 
decisio1~ of the lower fribunal or body is rendered. It shall be presented in 
writing and signed by the appellant. There shall be annexed to the appeal 
a copy of the decision below. A copy of the appeal should be filed with 
the Secreta1y of the body to wbich the appeal is taken. Failure to take an 
appeal within the thirty (30) day period shall be grounds for disallowing 
the appeal by the appellate body. 

( d) Prnmptly upon receipt of notice of appeal, the Secretary of the body from 
which the appeal was taken shall prepare all the papers and documents in 
the case which constitute the record and shall fo1ward same to the 
Secretary of the body to which the appeal is taken. 

. (e) The pru.1ies to the appeal shall have fifteen (15) days in which to file, with 
the Secretary of the appellate body, a. written statement and \vritten 
argument in supp011 of their contentions. TI1e appellate body may then, at 
its convenience, but without unnecessary· delay, proceed to consider the 
appeal and decide it. The appellate body may consider the appeal on the 
record as presented; or it may pennit the parties to appear and ·present oral 
argument; or it may dete1mine the appeal by a retrial of the entire case. 
An appellate body may, with or without opinion, affirm or reverse the 
decision below, alter the J>enalty or remand the case for finther 
proceedings or alteration of penalty consistent with its direction or 
opinion. 
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Section 12. Failure on the part of any inteiested patty to appear at ,any trial1 appeal or 
hearing, when an appearance is required before the tribunal or body which has the matter before 
it, at the time and place designated in the notice for appeamnce, shall constitute· a waiver of 
appearance and defense, and the trial, appeal or hearing shall proceed in the absence of such 
party. No member n;iay be found guilty, even if the member fails to appear, unless evidence 
proving the charge is presented to the Trial Board. 

Section 13. An expelled member shall not be admitted again to membership in the 
Association, except upon the written permission of the Executive Board. 

Section 14. Members or officers of the Association and its subordinate bodies who 
may have controversies relating to Association affairs, or against whom chiuges have been 
prefened or against whom disciplinary or adverse action has been taken, shall be obligated to 
exhaust all remedies provided fm in this Constitution before res01ting to any comi or tribunal. 
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EXHIBITB 



Don McNany, President 
dmcnany@pscoa.org 

PENNSYLVANIA STATE CORRECTIONS OFFICERS ASSOCIATION 
101 ERFORD ROAD • SUITE 200 

CAMP HILL, PA 17011-1802 
(717) 975-0138 PHONE 

(717) 975-0167 FAX 
1-866-GOPSCOA (PA) 

• • • Patrolling the Toughest Blocks in the State • • • 
www.pscoa.org 

Ed McConnell, Executive Vice President 
vp@pscoa.org 

Roy Pinto, Vice President 
rpinto@pscoa.org 

RESOLUTION BY THE PSCOA 
EXECUTIVE BOARD 

Percy Poindexter, Vice President 
ppoindexter@pscoa.org 

WHEREAS, the Executive Board has determined that, for ceremonial, 

procedural and substantive constitutional reasons, the creation of an "Oath of Office" 

for all elected Local Union officials is desirable; and 

WHEREAS, in accordance with its policy-making authority as set forth in the 

Constitution, the Executive Board hereby adopts as a policy of the Association that all 

Local Union officials shall be administered an "Oath of Office" as set forth herein; 

NOW, THEREFORE, the PSCOA Executive Board hereby resolves as follows: 

All elected Local Union officers and Executive Board members shall, as a 

condition for holding Local Union office or position, take the following Oath of Office: 

"I hereby pledge and affirm that I shall, 
with honor and integrity, fulfill the duties of the position of Local Union 



(Insert: President, Vice President, Secretary, Treasurer, 
Secretary/Treasurer or Executive Board me_mber, as appropriate), 
and that I shall, throughout my tenure in this position, apply and 
uphold the provisions set forth in the PSCOA Constitution, the policies 
of the Association and the provisions contained in the Local Union 
Bylaws. Upon leaving office, I agree that I shall turn over to my 
successor in office all Union records and property that may be in my 
possession, and I shall not be relieved of this obligation until I have 
complied with this law." · 

2. The Oath of Office shall be administered to all Local Union officers and/or 

Executive Board members during the meeting when they are scheduled to take 

office, or at such other time and place as may be approved by the PSCOA 

President. The Oath of Office shall be administered to the newly elected Local 

Union officers and/or Executive Board members by the outgoing President if he or 

she is willing, by a BA, or by any member in good standing who is selected for the 

occasion. 

UPON MOTION made by 61..ei.lc~ and SECONDED by 

I·< .--- 2 9-d day of ___ o_· _, ------" this Policy is adopted as of the----'---

I""'":" 
_.J_A_N_u_.(+_P-_'-...,../ _____ _,, 2004 to be effective immediately. 



EXHIBITC 



Don McNany, President 
dmcnany@psd,a.org 

PENNSYLVANIA STATE CORRECTIONS OFFICERS ASSOCIATJ; 
lOi ERFORD ROAD • SUITE 200 

·CAMP HILL, PA 17011-1802 
(717) 975-0138. PHONE· 
· (717) 975-0167 FAX 
1-866-GO PS co A (PA) 

• • • Patrolling the Toughest Blocks in the State • • • 
www.pscoa.org 

Ed McConnell. Executive Vice President 
vp@pscoa.org 

Roy Pinta, Vice President 
rpinto@pscoa.org 

PSCOA Policy 
Reimbursable Expenses · 

Percy Poindexter, Vice 1 · 
ppoindexter@pscoa.; · 

1. Cell Phones: The Policy of PSCOA adopted on January 29, 2004-Each 
Local is authorized a cell phone for the President and Vice President only. 
In addition, the entire cell phone bill must be submitted for reimbursement. 
Change: MB:ximum reimbursement for cell phone service will be $150.00 
per month per Loe.al. Local Presidents must ensure they. secure plans with 
adequate coverage under the limit set. A copy of the. entire phone bill must 
be submitted. 

2. Donations to Charities: Maximum of $600.00 per year. 

3. Members in Distress: All donations to members in distress will come 
· from the main office. 

4. Flowers: Reimbursement for :funeral flowers for immediate family 
(spouse, child, mother, father, mother-in-law, father-in-law). Limit: $50.00 
per. 

5. Meeting Expenses: 
A. Food · 
B. Copying 
C. Door Prizes-PSCOA Merchandise 
D. Hall Rental 

6. Local Officer Expenses · 
A. Mileage for EJAC/WJAC, State Board meetings, Executive Board 

meetings, and required travel will be paid by the main office. 
B. $25.00 toward high speed inten1d for the \rice President only. 

No other internet will be reimbursed. 



7. Office Supplies: Yearly limit of$1000.00. Extraordinary expenditures 
must be clearyd through the main office. 

,. 

8. Postage: As needed 

9. Special Events: Approved by main office. 

10. Public Relations: Approved by the main office. 

11. Other: Copier maintenance agreement 
Small game of chance license 

12. Copies of the sign in sheet for all Union meetings must be included in 
the monthly reimbursement report. 

13. Monthly Reimbursement: Must be filed on a monthly basis. 

This policy is adopted by the PSCOA Executive Board o 
September. 16, 2004. 


