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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

FRANCISCO MOLINA,

Plaintiff, : No. 19-0019

VS. :
PENNSYLVANIA SOCIAL SERVICE UNION, : Judge Yvette Kane
ET AL., :

Defendants.

DEFENDANT LEHIGH COUNTY’S ANSWER AND AFFIRMATIVE DEFENSES TO

PLAINTIFF’S FIRST AMENDED COMPLAINT

No response required.

The allegation in this paragraph is a conclusion of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is
demanded.

The allegation in this paragraph is a conclusion of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is
demanded.

The allegation in this paragraph is a conclusion of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is
demanded.

The allegation in this paragraph is a conclusion of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is
demanded.

The allegation in this paragraph is a conclusion of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is

demanded.
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The allegation in this paragraph is a conclusion of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is
demanded.

It is admitted only that Plaintiff is an adult individual who was dismissed from his position
as a Social Services Aide 3 with Lehigh County. The remaining allegations are
conclusions of law to which no response is required. To the extent that an answer is
required, the allegations are denied and strict proof thereof is demanded.

The allegation in this paragraph is a conclusion of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is
demanded.

No response required.

The allegation in this paragraph is a conclusion of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is
demanded.

It is admitted only that Lehigh County and PSSU entered into the CBA attached to the First
Amended Complaint.

Denied. The terms and conditions of the CBA speak for themselves.

The allegation in this paragraph amounts to speculation that is denied and strict proof
thereof is demanded.

Denied. The terms and conditions of the CBA speak for themselves.

Denied. The terms and conditions of the CBA speak for themselves.

Denied. The terms and conditions of the CBA speak for themselves.

Denied. The terms and conditions of the CBA speak for themselves.
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The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded.

The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded.

The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded.

The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded.

The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded.

The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded.

The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded. By way of further response, the
implication that PSSU maintained an obligation to advise its members of rights that they

may or may not have under the First Amendment is a conclusion of law to which no
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response is required. To the extent an answer is required, the allegation is denied and strict
proof thereof is demanded.

The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded. By way of further response, the
implication that PSSU maintained an obligation to advise its members of rights that they
may or may not have under the First Amendment is a conclusion of law to which no
response is required. To the extent an answer is required, the allegation is denied and strict
proof thereof is demanded.

The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded. By way of further response, the
implication that PSSU maintained an obligation to advise its members of rights that they
may or may not have under the First Amendment is a conclusion of law to which no
response is required. To the extent an answer is required, the allegation is denied and strict
proof thereof is demanded.

Admitted.

Admitted.

The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is

denied and, if relevant, strict proof thereof is demanded.
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The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded.

Admitted.

Admitted.

The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded.

The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded.

Admitted in part and denied in part. On or around August 10, 2018, Judith Johnston
received a letter from PSSU notifying her that the County should discontinue dues
deductions for Plaintiff. On August 14, 2018, the County dismissed Plaintiff from his
position with the County. Because Plaintiff was terminated shortly after PSSU had notified
the County that Plaintiff’s dues deductions should end, the County was not able to
complete the dues deduction termination process until after Plaintiff had been terminated.
The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded.

Denied. Lehigh County had no legal obligation to advise Plaintiff that his resignation as a

member of PSSU had or had not been accepted.
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The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded.

The Answering Defendant is without knowledge or information sufficient enough to
formulate a belief as to the truth of the allegation in this paragraph. The allegation is
denied and, if relevant, strict proof thereof is demanded.

Denied. Under Article 3.2 of the CBA, Lehigh County deducts membership dues only
from employees who have voluntarily executed a written dues deduction authorization.
Because PSSU notified Lehigh County in August 2018 that Plaintiff had rescinded his dues
deduction authorization, if Plaintiff were to regain his employment or otherwise become
employed by Lehigh County in the future, Lehigh County would not deduct union dues
from Plaintiff’s pay unless he chose to execute a new dues deduction authorization.

No response required.

COUNT ONE

43.—50. Count One has been dismissed. Therefore, no response to the allegations in

Count One is required.

51.

52.

COUNT TWO
Lehigh County’s responses in the preceding paragraphs are incorporated herein by this
reference as if set forth in full.
The allegation in this paragraph is a conclusion of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is

demanded.
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Plaintiff’s claim for post-resignation dues has been dismissed. Plaintiff’s claim that he is
entitled to reimbursement of his pre-resignation dues as a result of Lehigh County’s
deprivation of his constitutional rights is a conclusion of law to which no response is
required. To the extent an answer is required, the allegation is denied and strict proof
thereof is demanded. By way of further response, the deduction of dues from Plaintiff’s
pay was in accordance with the terms and conditions of the CBA, in compliance with
PERA, and pursuant to Plaintiff’s informed authorization and consent.

The allegation in this paragraph is a conclusion of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is
demanded.

The allegation in this paragraph is a conclusion of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is
demanded. By way of further response, Plaintiff’s claim for post-resignation dues has been
dismissed.

The allegations in this paragraph are conclusions of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is

demanded.

WHEREFORE, Defendant County of Lehigh requests that Plaintiffs’ claim be dismissed, with

prejudice, and that Plaintiffs be ordered to pay counsel fees and costs.

S57.

COUNT THREE
Lehigh County’s responses in the preceding paragraphs are incorporated herein by this

reference as if set forth in full.
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The allegation in this paragraph is a conclusion of law to which no response is required.

To the extent an

demanded.

answer is required, the allegation is denied and strict proof thereof is

The allegation in this paragraph is a conclusion of law to which no response is required.

To the extent an

demanded.

answer is required, the allegation is denied and strict proof thereof is

The allegation in this paragraph is a conclusion of law to which no response is required.

To the extent an

demanded.

answer is required, the allegation is denied and strict proof thereof is

The allegation in this paragraph is a conclusion of law to which no response is required.

To the extent an

demanded.

answer is required, the allegation is denied and strict proof thereof is

The allegation in this paragraph is a conclusion of law to which no response is required.

To the extent an

demanded.

answer is required, the allegation is denied and strict proof thereof is

The allegation in this paragraph is a conclusion of law to which no response is required.

To the extent an

demanded.

answer is required, the allegation is denied and strict proof thereof is

The allegation in this paragraph is a conclusion of law to which no response is required.

To the extent an

demanded.

answer is required, the allegation is denied and strict proof thereof is

The allegation in this paragraph is a conclusion of law to which no response is required.

To the extent an

answer is required, the allegation is denied and strict proof thereof is
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demanded. By way of further response, Lehigh County had no legal obligation to advise
Plaintiff that his resignation as a member of PSSU had or had not been accepted.

The allegations in this paragraph are conclusions of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is
demanded.

The allegation in this paragraph is a conclusion of law to which no response is required.
To the extent an answer is required, the allegation is denied and strict proof thereof is

demanded.

WHEREFORE, Defendant County of Lehigh requests that Plaintiffs’ claim be dismissed, with

prejudice, and that Plaintiffs be ordered to pay counsel fees and costs.

68.

69.

70.

71.

72.

73.

74,

AFFIRMATIVE DEFENSES
Lehigh County’s responses in the preceding paragraphs are incorporated herein by this
reference as if set forth in full.
Plaintiff has failed to state any claim upon which relief may be granted.
Plaintiff’s claims are barred in whole or in part by the applicable Statute of Limitations.
Plaintiff has suffered no cognizable injuries or damages.
To the extent that Plaintiff has suffered cognizable injuries or damages, such injuries or
damages were caused or contributed to by Plaintiff’s own actions and/or the actions of
other individuals or entities over whom Lehigh County exercises no control.
Plaintiff has failed to make reasonable and diligent efforts to mitigate their damages, if any,
and Defendants are entitled to an offset to the extent of any such failure to mitigate.
Lehigh County asserts all defenses, immunities and limitations available to it under the

Civil Rights Act of 1871, as amended.
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Plaintiff is not entitled to recover pre-resignation membership dues. In October 2006,
Plaintiff signed an application for membership in PSSU and signed a written authorization
for Lehigh County to deduct union membership dues from his paycheck and transmit those
dues to PSSU. Plaintiff remained a dues-paying member of PSSU until he submitted his
letter of resignation and Lehigh County and PSSU had sufficient time to process Plaintiff’s
resignation and terminate the deduction of membership dues from Plaintiff’s paycheck.
Lehigh County maintained no affirmative obligation to notify Plaintiff of the right to object
to associating with or subsidizing the speech of PSSU.

Lehigh County maintained no affirmative obligation to notify Plaintiff of the right to object
to the seizure of his funds or a defined process for asserting an objection to the seizure of
his funds.

Lehigh County processed Plaintiff’s letter of resignation in full compliance with the terms

and conditions of the CBA.

WHEREFORE, Defendant County of Lehigh requests that Plaintiffs’ claim be dismissed, with

prejudice, and that Plaintiffs be ordered to pay counsel fees and costs.

RESPECTFULLY SUBMITTED:
Thomas M. Caffrey

Thomas M. Caffrey, Esq.

PA Attorney I.D. No. 46558

PO Box A

Coplay, PA 18037-0200

Phone: (610) 434-4418

Fax: (610) 465-8776
tcaffrey@rcn.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

FRANCISCO MOLINA, :
Plaintiff, : NO. 19-00019

V.
PA SOCIAL SERVICE UNION, ET AL,
Defendants.

CERTIFICATE OF SERVICE

| certify that on September 10, 2019, | served a copy of Defendant Lehigh County’s
Answer and Affirmative Defenses to Plaintiff’s First Amended Complaint on the following
individuals via the ECF System:

David R. Osborne, Esq.
Nathan J. McGrath, Esqg.
Danielle R.A. Susanj, Esq.
THE FAIRNESS CENTER
500 N. Third Street, Floor 2
Harrisburg, PA 17101

Lauren M. Hoye, Esq.

WILLIG, WILLIAMS & DAVIDSON
1845 Walnut Street, 24™ Floor
Philadelphia, PA 19103

Scott A. Kronland, Esq.
P. Casey Pitts, Esq.

177 Post St., Suite 300
San Francisco, CA 94108

Taomas M. Calfrey
Thomas M. Caffrey, Esq. (pro hac vice)
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