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IN THE COURT OF COMMON PLEAS OF HUNTINGDON COUNTY,
PENNSYLVANIA
CIVIL DIVISION

CORY YEDLOSKY and CHRIS TAYLOR,

CP-31-CV-1791-2019

Plaintiffs
VS.
PENNSYLVANIA STATE CORRECTIONS LT
OFFICERS ASSOCIATION, LOCAL SCI- i
HUNTINGDON, BRIAN PERON], and =
PENNSYLVANIA STATE CORRECTIONS Lo
OFFICERS ASSOCIATION, B
Defendants i
—" !x j .‘v o N
ORDER AND OPINION REGARDING S e

MOTIONS FOR SUMMARY JUDGMENT

I. ORDER

AND NOW, this 26th day of June, 2023, the Court orders as follows

- regarding the parties’ respective motions for summary judgment:

1. Plaintiffs’ motion for summary judgment in their favor on Counts I, 11,

and IV of their Fourth Amended Complaint, or in the alternative Counts

IL, I, and IV of such complaint, is denied in its entirety.

2. Defendants’ Pennsylvania State Corrections Officers Association, Local

SCI-Huntingdon (“Local”), and Pennsylvania State Corrections Officers

Association (“PSCOA™), motion for summary judgment in their favor on

Counts [, II, and IV of the Fourth Amended Complaint is granted in its

entirety. All counts against defendants Local and PSCOA are dismissed,

with prejudice.

3. Defendant Brian Peroni’s motion for summary judgment in his favor on

Count III of the Fourth Amended Complaint is granted. The single count

against defendant Peroni is dismissed, with prejudice.

As all charges against all defendants have been resolved via summary

judgment, this matter is now closed.

NCTICE OF ENTRY OF GRDER 08 DECREE
PURSUANT TO PA R, C. B NO. 236
DTIFICATION - THIS DOCUMENT HAS
BEUN FILED IN THIS CrSE.
PROTHONOTARY, HUNTINGDON COUNTY, PA

PATE: JUN 27 2023




[I. OPINION

This case has perambulated a long and well-worn path. Atits core, itisan

| attempt by plaintiffs Yedlosky and Taylor, both former members of defendants

PSCOA and Local, to hold such defendants accountable for their failure to prevent
defendant Peroni from stealing nearly $30,000 from Local during his tenure as
Local’s treasurer. Plaintiffs initiated this action by writ of summons on November
20, 2019, and filed their first civil complaint on June 17, 2020. Over the course of
the matter, multiple rounds of preliminary objections, decisions on preliminary

objections, and related filings and orders have resulted in plaintiffs’ Fourth

. Amended Complaint, filed February 16, 2021. The parties have completed their

discovery exchanges (including depositions), and have each moved for summary

judgment in their favor.

As discussed below, while Plaintiffs’ ire at the failings of PSCOA and Local to

© enforce financial procedures and policies that might have prevented the theft of

funds by Peroni is understandable, the damages claimed have not been proven

: and, further, are too remote and speculative to be recoverable. Similarly, Plaintiffs

cannot show that they were injured by any justifiable reliance on Peroni’s

misrepresentations. Finally, as Plaintiffs cannot show that they had any right or

. interest in the property held by PSCOA and Local, they are not entitled to an

accounting of it. All of their claims therefore fail.

A. Claims Raised and Relief Sought
Plaintiffs raise the following four claims in their Fourth Amended
Complaint:
COUNTI: Breach of contract against PSCOA and Local

COUNTII:  Breach of implied contract against PSCOA and
Local

COUNT HI:  Negligent misrepresentation against Peroni

COUNTIV:  Accounting against PSCOA and Local




They seek the following relief:

a) Entry of judgment against defendants on either Counts
[, II], and IV or, in the alternative, 11, Ill, and IV.

b) An award of damages against PSCOA and Local in the
amount of all dues paid by Plaintiffs to such defendants.

c) An injunction ordering the return of funds embezzled
by former PSCOA officials.

d) An order requiring an accounting of the use and status
of PSCOA and Local fund from the time Plaintiffs first
joined the organizations to the present, and an order
requiring Peroni and any other PSCOA officials to
reimburse PSCOA and Local for any funds that cannot
properly be accounted for, including interest.

e) An award of costs and attorneys’ fees.

1 B. Breach of Contract Claims

Counts I and II are pleaded in the alternative. Count [ alleges that the

:": constitution, bylaws, and policies of PSCOA form an express contract that Plaintiffs,
" PSCOA, and Local entered into when Plaintiffs became members of PSCOA and
Local. CountII alleges that those same documents, combined with Plaintiffs’

: membership in PSCOA and Local, Plaintiffs’ payment of dues to PSCOA and Local,
and the course of conduct between Plaintiffs, PSCOA, and Local, all form an
implied-in-fact contract. In both instances, the constitution, bylaws, and policies of
‘ PSCOA (the “Governing Documents”) are alleged to establish the terms of the
agreement.

j The elements of a claim for breach of contract are hornbook law. The
plaintiff must prove: (1) the existence of a contract, including its essential terms;
(2) breach of a duty imposed by that contract; and (3) damages resulting from
such breach. See, e.g., Hart v. Arnold, 884 A.2d 316, 332 (Pa. Super. 2005}

' (citations omitted).
1. Existence of a contract

The terms and conditions applicable to the alleged contract under both

. Counts I and Il are the same, as both counts focus on the terms of the Governing




Documents. Further, analysis of whether there was actually a contract, only an
implied contract, or no contract at all is necessary only if Plaintiffs can prove the
other elements of a breach of contract claim. Therefore, the Court will begin its
analysis by assuming that Plaintiffs have proven both the existence of a contract
and that the terms of that contract are established by the Governing Documents,
reserving further analysis on this element until after the remaining two elements

have been analyzed.

2. Breach of a duty imposed by the Governing Documents

Plaintiffs point to a number of provisions of the PSCOA constitution and
bylaws as creating duties and promises on the part of PSCOA and Local, and certain
of the policies as creating mechanisms for ensuring the performance of those
duties and promises. For example, they point to provisions of the constitution that
prohibit PSCOA and Local funds from being used in any manner not permitted
under the constitution, prohibit loans or donations to union members, and require
that all union checks have two signatures. Plaintiffs’ Motion for Summary
Judgment at §{13-21. Further, they point to certain admissions by
representatives of PSCOA and Local that the policies were not strictly followed,
and admissions by Peroni that he took actions to disguise non-permitted checks in
a way that he knew would be approved in a “rubber stamp” fashion, as evidence
that PSCOA and Local breached their obligations under the Governing Documents.
‘ PSCOA and Local admit the existence of these facts, without admitting thét they
constitute material breaches of the terms of the Governing Documents.
Similar to the first element, analysis of the second element is necessary only
+ if Plaintiffs can prove the third element of a breach of contract claim. Therefore,
the Court will begin its analysis by assuming that Plaintiffs have proven breach of

an essential term of the Governing Documents.

3. Damages
Generally, the purpose of damages in breach of contract actions is to put the
| injured party in the same position they would have been had the breach not

| occurred. See Hart, 884 A.2d at 338 (citations omitted). Because contract actions




arise from breaches of duties imposed by agreement, rather than by law as a

© matter of social policy, tort considerations (such as the breaching party’s intent)

generally do not come into play in contract actions. See id. at 339-41 (citations

© omitted).

The inability of a plaintiff to establish the amount of damages they have
suffered with exact precision is not a bar to recovery. Rather, all that is required is
that the damages be proven with reasonable certainty. Exton Drive-In, Inc. v.

Home Indemnity Co. 436 Pa. 480, 488 (1969). That said, no recovery is possible

for damages that are too remote or speculative to be proven with sufficient

- certainty. Logan v. Mirror Printing Co. of Altoona, Pa., 600 A.2d 225, 227 (Pa.

i Super. 1991). “The test of whether damages are remote or speculative has nothing

© to do with the difficulty in calculating the amount, but deals with the more basic

question of whether there are identifiable damages. Thus, damages are

. speculative only if the uncertainty concerns the fact of damages rather than the

;f amount.” Id. at 227 (cleaned up).

Here, Plaintiffs have claimed the following:

1. Asaresult of PSCOA’s and Local’s nonfeasance, “union funds were
expended improperly to the detriment of Plaintiffs and Plaintiffs
have lost confidence and trust in [PSCOA’s and Local’s] ability to
properly and adequately represent their bargaining unit...”
Plaintiffs’ Motion for Summary Judgment, at 760

2. “Plaintiffs lost the benefit of their bargain in the form of their dues
payments to [PSCOA and Local] on the premise that the [Governing
Documents] would be upheld.” 1d. at J61.

3. The breaches by PSCOA and Local “have caused Plaintiffs injury in
the form of union dues paid in reliance on the contract and loss of
benefits expected as a result of Plaintiffs’ contract with [PSCOA and
Local]l.” Id.at f143.

4. “Plaintiffs received less benefit than they would have had [PSCOA
and Local] not breached their contracts, as evidenced by the fact that

PSCOA has been able to lower members|sic] dues since



implementing policies that enforce [PSCOA’s] Constitution.” Id.
f152.
Plaintiffs’ measure for the value of their damages is the sum of all dues they have
paid to PSCOA and Local since they became members many years ago.

In terms of direct damages, Plaintiffs claim that what they received under
their contract with PSCOA and Local—the benefits of membership such as
representation during collective bargaining, assistance with arbitrating claims
against the DOC, etc.—has been rendered valueless by the breaches. But this is not
the case, as neither Plaintiff can point to a specific instance of PSCOA or Local not
providing a requested service or benefit, whether due to lack of funds or
otherwise. Further, neither plaintiff can point to a specific instance of PSCOA or
Local failing to advocate appropriately for them during the collective bargaining
process—again, whether due to lack of funds or otherwise. On this basis, Plaintiffs
cannot be said to have received less than what they paid for, and their claims for
damages fail.

Plaintiffs, however, also make claims for consequential damages—loss of
faith and confidence in PSCOA’s and Local’s ability to represent them in collective
bargaining, loss of the opportunity to have paid lower dues, etc. Assuming,
arguendo, that such damages are recoverable under the contract, these damages
are too remote and speculative to be recoverable.!

As Plaintiffs have failed to establish the element of damages, the Court will
not return to analyze the remaining two elements of their breach of contract

claims.

1 The Court notes that even if these damages were not remote and speculative, Plaintiffs’ own evidence
undermines any support for their claims. Both Plaintiffs stated during their depositions that they suspected
PSCOA and Local were not managing funds properly well before Peroni's actions were discovered, and
generally lacked confidence in how union management was conducting operations. In other words, they had
lost faith in PSCOA's and Local's ability to represent them well before Peroni’s misdeeds were discovered.
With specific regard to dues, Plaintiffs have not pointed to any evidence to establish that their respective dues
paid would have been lower but for Peroni’s actions. Rather, they simply point to the fact that PSCOA lowered
union dues after they left membership, and then speculate that but for PSCOA's and Local’s nonfeasance, the
dues charged would have been lower.



. C. Negligent Misrepresentation Claim

Plaintiffs’ negligent misrepresentation claims against Peroni sound in tort,

. as opposed to contract. Under Pennsylvania law,

[n]egligent misrepresentation requires proof ofi (1} a
misrepresentation of a material fact; (2) made under circumstances
in which the misrepresenter ought to have known its falsity; (3) with
an intent to induce another to act on it; and (4) which results in injury
to a party acting in justifiable reliance on the misrepresentation.

Bilt-Rite Contractors, Inc. v. The Architectural Studio, 581 Pa. 454, 466 (2005)

(cleaned up). The plaintiff’s reliance on the misrepresentations must have been

reasonable under the circumstances. A plaintiff cannot turn a blind eye to

' evidence of falsity and then recover for harm later.

Pennsylvania has adopted the “justifiable reliance” standard set forth
in Sections 540 and 541 of the Restatement (Second) of Torts and
recognizes that the recipient of an allegedly fraudulent
misrepresentation is under no duty to investigate its falsity in order
to justifiably rely, but is not justified in relying upon the truth of an
allegedly fraudulent misrepresentation if he knows it to be false or if
its falsity is obvious. The foregoing principles are applicable even if
the plaintiff is considered to be a “sophisticated” consumer.

Patel v. Kandola Real Estate, LP, 271 A.3d 421, 427 (Pa. Super. 2021) (cleaned up).

Here, Plaintiffs’ claims are based on Peroni’s repeated representations

¢ regarding Local’s financial condition at member meetings, as well as his repeated

representations at such meetings regarding his compliance with the spending and
financial recordkeeping requirements of the Governing Documents. Plaintiffs
allege that these misrepresentations were made with the intent of inducing them
to remain dues-paying members of PSCOA and Local. They further claim that but
for Peroni’s misrepresentations, they would have left membership sooner.
However, both Plaintiffs stated during their depositions that they suspected Peroni
was mishandling funds well before they left union membership. In fact, Plaintiffs
each left union membership because of anger and frustration with how PSCOA’s
and Local’s finances were being managed, the lack of transparency regarding

financial records, and lack of confidence in the reports they were receiving from



union management (which included Peroni, as treasurer for Local).2 As a result,

© neither Plaintiff can claim to have justifiably relied on Peroni’s misrepresentations

in choosing to remain members of the union.

It must be noted here that Plaintiffs’ claims for damages resulting from
Peroni's misrepresentations are essentially the same as their claims for damages
due to PSCOA’s and Local’s alleged breaches of contract. These claims fail for the
same reasons as with respect to the contract claims—Plaintiffs cannot prove that

they were harmed in a compensable fashion by Peroni’s actions.

D. Accounting

While not explicitly stating so, Plaintiffs seek an equitable, rather than legal,
accounting of PSCOA’s and Local’s finances.3 The elements of this claim and the
scope of the remedy to be provided are somewhat murky and amorphous under
current Pennsylvania law. Up until 2004 the matter was clearer, as Pa.R.Civ.P.
1530 governed the action, and provided as follows.

Rule 1530. Special Relief. Accounting

(a) Any pleading demanding relief may include a demand for an
accounting,

(b) If the party is entitled to an accounting the court may proceed
forthwith to hear and determine the amount due or may enter a
decree that an account be filed within such time as the court by local
rule or special order shall direct.

(c) Each party shall be served with a copy of the account in the same i
manner as a pleading. Exceptions may be filed to the account within |
twenty days after service. |

(d) If no exceptions are filed, the court shall enter judgment for the i
amount, if any, shown by the account to be due. If exceptions are filed, 1
the court shall determine the amount due or may refer the account
and exceptions to an auditor. i

(e) The auditor shall file a report, to which exceptions may be filed
within twenty days. If no exceptions are filed to the report of the |

2 Plaintiff Yedlosky's suspicions were so strong that he conducted an audit of checks issued by Peroni and then !
provided the results of that audit to PSCOA management. The results of his audit were tater confirmed via a !
forensic audit commissioned by PSCOA.

3 A right to a legal accounting must be granted either by contract or by statute.



auditor, the court shall enter judgment for the amount, if any,
determined by the auditor to be due. If exceptions are filed, the court
shall determine the amount, if any, which may be due.

Pa.R.Civ.P. 1530 (rescinded Dec. 16, 2003, effective July 1, 2004).

When our Supreme Court rescinded Rule 1530 in 2003 as part of its
abolishment of separate actions in equity, it did not replace the rule with a new
one governing actions for an accounting. Nevertheless, a look at prior Rule 1530
and its associated caselaw reveals that the intent of the remedy is to enable a party

who has some right to possession and use of property that is held and controlled

i by another to obtain information necessary to establish a claim for damages

related to the wrongful withholding or misuse of that property. For example, an

. equitable accounting was appropriate to determine the amount of damages owed

to a plaintiff for lost profits and rent where the first defendant sold a parcel of land

' to the second defendant, despite both having knowledge of the plaintiff’s right of

~ first refusal for the property, and the second defendant refused to convey the

i property to the plaintiff upon demand, instead holding onto it and operatinga

business there. Boyd & Mahoney v. Chevron U.S.A, 614 A.2d 1191, 1196-97 (Pa.

Super. 1992) (“Case law in Pennsylvania has long recognized equitable accounting

i as an appropriate remedy for wrongful possession of property.”) (citations

omitted). Similarly, a union plaintiff had a right to an accounting from its former

" officers and agents where those officers and agents had possession or control of i

union property and allegedly had diverted or converted such property while in

| Distillery Workers Of America v. Watkins, 417 Pa. 120, 123, 126-28 {1965). The

office. Local No. 163, Int'l Union Of United Brewery, Flour, Cereal, Soft Drink And

remedy has no applicability, however, where the plaintiff has no right to the
property in question. For example, where the plaintiffs owned real property
subject to a mortgage and alleged that the holder of the mortgage had not properly
applied payments made on the mortgage to the balance thereof, they were not

entitled to an equitable accounting of how the payments had been spent. Buczek v.



First Nat, Bank of Mifflintown, 531 A.2d 1122, 1124 (Pa. Super. 1987).# Likewise,

where a divorced father was obligated to pay annual gifts to a life insurance trust
set up for his children during the marriage, but had only periodic custody of the
children and was not their primary guardian or custodian, he did not have the

right to demand an accounting from the trustee. Rock v. Pyle, 720 A.2d 137, 139,

140-41 (Pa. Super. 1998). The father did not have any express right to the funds
held by the trust, did not have any inherent right to those funds by virtue of the
being the children’s father, and did not have any inherent right to those funds by
virtue of having made annual irrevocable gifts to the trust. Id. at 140-41.
“Equitable jurisdiction does not exist simply because the petitioner desires

information.” Id. at 142 (citing Buczek, 531 A.2d at 1124).

The instant case is on point with Buczek and Rock. Plaintiffs made

payments of membership dues to PSCOA and Local. Those dues were, essentially,
payments for services received (i.e., the benefits of membership in the union).
They were not payments into an account held by PSCOA and Local solely for the
benefit of Plaintiffs (such as an investment account). Nor was this like a situation
in which a union maintains a pension fund for its members; Plaintiffs had no right
to receive payment from PSCOA or Local based solely on their payment of dues.
The evidence proffered by Plaintiffs, PSCOA, and Local establishes that there was
no fiduciary relationship between the parties. Rather, similar to the father in Rock,
Plaintiffs desire an accounting simply because they desire information. They each
suspect that the financial misfeasance and nonfeasance committed by PSCOA and
Local extends much farther than that discovered as a result of the forensic audit of
Peroni’s checking account activities, and want to prove that they are right. But,

even if they prove all of the financial misappropriation they allege, they will have

4 See id.

[A]n equitable accounting is not proper where there is no fiduciary relationship between the
parties, no fraud or misrepresentation is alleged, where the accounts are not mutual or
complicated, or where the plaintiff possesses an adequate remedy at law. Equitable
jurisdiction for an accounting does not exist merely because the plaintiff desires information
that he could obtain through discovery. Neither the Bank nor [its officer] acted as agent or
trustee for the [plaintiffs]. The Bank received money in payment from a debtor. The Complaint
fails to allege any facts which could transform the debtor-creditor relationship between the
[plaintiffs] and [the defendants] into a fiduciary relationship.

10



no right to damages as a result. Those rights remain with PSCOA and Local as the

rightful owners of the funds in question. Plaintiffs cannot obtain an equitable

accounting to force PSCOA and Local to take action that will only benefit PSCOA

and Local, as opposed to Plaintiffs.

BY THE COURT:

; Sserrr§ éz

Geo/rge N. Zanic, President Judge

S Danielle R. Acker Susanj, Esq., Nathan J. McGrath, Esq., Justin T. Miller, Esq.

Richardson Todd Eagen, Esq.
Thomas K. Hooper, Esq.

11
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Case No 2019-01791
CORY YEDILOSKY ET AL (VS) PENNSYLVANIA STATE CORRECTIONS

Date
Filed
- - ----=-=-=- - - - - FPFIRST ENTRY - - - - - - = - - = - - - -

1 11/19/19 PRAECIPE FOR SUMMONS, FILED.
ISSUED 11/19/19

2 11/20/19 WRIT OF SUMMONS, FILED.
ISSUED TO PENNSYLVANIA STATE CORRECTIONS ASSOCIATION LOCAL ST
HUNTINGDON/ATTY
_REISSUED/REINSTATED 12/19/19-ATTY

3 11/20/19 WRIT OF SUMMONS, FILED.
ISSUED TO BRYAN PERONI/ATTY
_REISSUED/REINSTATED 12/19/19-ATTY

4 11/20/19 WRIT OF SUMMONS, FILED.
TSSUED TO DOUGLAS CLARK/ATTY
_REISSUED/REINSTATED 12/19/19- ATTY

11/20/19 WRIT OF SUMMONS, FILED. T
ISSUED TO PENNSYLVANIA STATE CORRECTIONS OFFICERS ASSOCIATION/
_REISSUED/REINSTATED 12/19/19- ATTY

12/19/19 PRAECIPE TO REISSUE A WRIT OF SUMMONS FILED
(REISSUED/REINSATED 12/19/19 COPY TO ATTY AND SHFF)

1/17/20 PRAECIPE TO REISSUE/REINSTATE WRIT OF SUMMONS FILED
(COPY -4 TO ATTY)

"1/17/20 PRAECIPE TO WITHDRW A PLAINTIFF, FILED.
(PLFF BRANDON WESTOVER SEEKS TO WITHDRAW AS PLFFIN MATTER)

1/17/20 COMPLAINT WITH NOTICE TO DEFEND, VERIFICATION, VERIFICATION,
Yg%%gICATION AND EXHIBITS, FILED.

10 1/17/20 DEPUTIZE SHERIFF OF BLAIR COUNTY
11 1/17/20 DEPUTIZE SHERIFF OF DAUPHIN COUNTY

12 1/21/20 AT(TIME) ll 25 AM SHERIFF PAID $94 OO
HERE SERVED: 1100 PIKE STREET HUNTINGDON PA 16654
PAPER SERVED: THE COMPLAINT AND SUMMONS
PERSON SERVED: PENNSYLVANIA STATE CORRECTIONS OFFICERS ASSOCIATION
LOCAL SI HUNTINGDON DOUGLAS CLARK IN HIS OFFICIAL PERSONAL
CAPACITIES AT SCI HUNTINGDON BY HANDING A TRUE COPY TO LAREN
WILKINS, ADULT IN CHARGE OF RESIDENCE AT TIME OF SERVICE

13 1/27/20 AT(TIME) 01/27/20 SHERIFF PAID SEE FIRST ENTRY
WHERE SERVED: 1100 PIKE STREET HUNTINGDION PA 16654
PAPER SERVED: THE COMPLAINT AND SUMMONS
PERSON SERVED DOUGLAS CLARK BY HANDING TO DOUGLAS CLARK

14 1/27/20 AT(TIME) 11 OO AM SHERIFF PAID SEE FIRST ENTRY
WHERE SERVED: 907 CHURCH STREET HOLLIDAYSBURG PA 16648
PAPER SERVED: COMPLAINT AND SUMMONS
PERSON SERVED BRYAN PERONI BY HANDING TO STACIA PERONI WIFE

15 2/18/20 AT(TIME) 1 06 PM SHERIFF PAID SEE FIRST ENTRY
WHERE SERVED: 2421 N FRONT STREET HARRISBURG PA 17110
PAPER SERVED: COMPLAINT AND SUMMONS
PERSON SERVED: PENNSYLVANIA STATE CORRECTIONS OFFICER ASSOCIATION
BY HANDING TO ASHLEY CLUTTER RECEPTIONIST

_lé 3/13/20 E%E%%MINARY OBJECTIONS OF DEFENDANTS WITH CERTIFICATE OF SERVICE,

Ul

[N

i

Q1

O 1

17 3/16/20 ORDER WITH RULE 236 NOTICE FILED
OwW 20 ARGUMENT ON DEFTS" PRELIMINARY OBJECTIONS SHALL BE
HELD 44 20 AT 1 PM.
(COPY TO ATTY MILLER AND ATTY EAGEN)
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CORY YEDLOSKY ET AL (VS) PENNSYLVANIA STATE CORRECTIONS
Date
Filed

18 4/02/20 PLAINTIFF'S RESPOSNE TO DEFENDANTS' PRELIMINARY OBJECTIONS WITH
CERTIFICATE OF SERVICE, FILED.
(FILED UNDER AO-4- 20205

—1S 4/17/20 PROOF OF SERVICE OF ORIGINAL PROCESS WITH CERTIFICATE OF SERVICE
AND EXHIBITS FIL

20 4/17/20 INITIAL CASE MONITORING NOTICE AND ORDER WITH CERTIFICATE OF
SERVICE FILED.

21 4/17/20 ORDER WITH RULE 236 NOTICE FILED
NOW 4/17/20, PURSUANT TO THE DECLARATION OF JUDICIAL EMERGENCY AND
ADMINISTRATIVE ORDER A0-6-2020, CP-31-MD-87-2020, HEARING
SCHEDULED FOR 4{27/20 AT 1 PM SHALL BE HELD BY TELEPHONE CONFERENCE
ALL ATTORNEYS, LITIGANTS, AND WITNESSES SHALL PARTICIPATE
BY TELEPHONE AND MAY NOT PARTICIPATE IN PERSON. (SEE_ORDER TO JOIN
HEARING) IT IS REQUESTED THAT ANYONE JOINING THE HEARING DO SO 3
MINUTES PRIOR TO THE HEARING TIME.
(COPY TO ATTY MILLER AND ATTY EAGEN AT ADD OF REC)

22 5/13/20 ORDER AND OPINION REGARDING DEFENDANTS' PRELIMINARY OBJECTIONS WITH
RULE 236 NOTICE, FILED. NOW 5/13/20 BASED ON THE REASONS BELOW,
THE COURT ORDERS AS FOLLOWS REGARDING THE PRELIMINARY OBJECTIONS
FILED BY DEFTS PA STATE CORRECTIONS OFFICERS ASSOCATION, PA STATE
CORRECTIONS OFFICERS ASSOCATION, LOCAL SCI-HUNTINGDON, BRYAN PERONI
AND DOUGLAS CLARK IN REGARD TO PLFF'S COMPLAINT.
1. FAILURE TO STATE A CLAIM FOR BREACH OF THE DUTY OF FAIR
REPRESENTATION AGAINST THE UNION DEFTS--SUSTAINED. COUNT 1 IS
STRICKEN FROM THE COMPLAINT.
2. FATLURE TO STATE CLAIMS FOR NEGLIGENT MISREPRESENTATION AGAINST

23 5/13/20 TH UNION DEFTS AND SEPARATELY AGAINST THE INDIVIDUAL DEFTS——DENIED
COUNTS II AND III REMAIN IN THE COMPLATINT,.
3. FAILURE TO STATE CLAIMS FOR BREACH OF FIDUCIARY DUTY AGAINST THE
INDIVIDUAL DEFTS, AND FOR AN ACCOUNTING AGAINST ALL DEFTS--
SUSTANIED IN PART AND DENIED IN PART. COUNT IV _FOR BREACH OF
FUDICIARY DUTY AGAINST THE IND. DEFTS, ALONG WITH THAT PORTION OF
COUNT VI DEMANDING AN ACCOUNTING THEREFROM IS STRICKEN FROM THE
COMPLAINT. THE REMAINING PORTION OF COUNT VI DEMANDING AN
ACCOUNTING FROM THE UNION DEFTS REMAINS IN THE COMPLAINT.
4. FATLURE TO STATE A CLAIM FOR UNJUST ENRICHMENT AGANIST THE

24 5/13/20 INDIVIDUAL DEFTS——SUSTAINED COUNT V IS STRIKEN FROM THE COMPLAINT.
PLFFS SHALL FILE AN AMENDED COMPLAINT, REVISED IN ACCORDANCE WITH
THE ABOVE TO OMIT THE STRIKEN CLAIMS, WITHIN 20 DAYS OF THE
DATE HEREOF.
(COPY TO ATTY MILLER AND ATTY EAGEN AT ADD OF REC)

25 5/26/20 PLAINTIFFS' MOTION FOR RECONSIDERATION OF ORDER AND OPINION
REGARDING DEFENDANTS' PRELIMINARY OBJECTIONS WITH CERTIFICATE OF
SERVICE, FILED.

26 5/26/20 PRAECIPE TO PLACE ON CURRENT ARGUMENT LIST WITH CERTIFICATE OF
SERVICE, FILED.
(MOTION FOR RECONSIDERATION)

27 5/26/20 PLAINTIFF'S UNCONTESTED MOTION FOR EXTENSION OF TIME TO AMEND
SFMSERVIUEWIFILEERTIFICATE OF UNCONTESTED MOTION AND CERTIFICATE

ZS 6/02/20 FIRST AMENDED COMPLAINT WITH NOTICE TO DEFEND VERIFICATION
¥%E%BICATION VERIFICATION, EXHIBITS AND CERTIFICATE OF SERVICE

29 6/10/20 ORDER AND OPINION REGARDING PLAINTIFF'S MOTION FOR RECONSIDERATION,
UNCONTESTED MOTION FOR EXTENSION OF TIME TO AMEND COMPLAINT, AND
FIRST AMENDED COMPLATINT WITH RULE 236 NOTICE, FILED. NOW 6/10 20
THE COURT ORDERS THAT PLFFS' MOTION FOR RECONSIDERATION OF ORDER
AND OPINION REGARDING DEFTS' PRELIMINARY OBJECTIONS IS DENIED.
FURTHERMORE, THE COURT ORDERS THAT PLFFS' FIRST AMENDED COMPLAINT,
FILED 6/2/20 IS REJECTED FOR FATLURE TO COMPLY WITH THIS COURT'S
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ORDER AND OPINION OF 5/13/20, AS IT REALLEGES CLAIMS IN COUNTS IV-
VII THAT WERE STRICKEN BY THAT ORDER. FINALLY, AS PLFF'S AMENDED
COMPLAINT WAS DUE ON 6/2/20 AND A COMPLAINT AMENDED COMPLAINT WAS

30 6/10/20 NOT FILED ON THAT DATE THE COURT HEREBY GRANTS PLFFS' UNCONTESTED
MOTION FOR EXTENSION OF TIME TO AMEND COMPLAINT. PLFFS SHALL FILE
AN AMENDED COMPLAINT THAT COMPLIES WITH THIS COURT'S MAY 13TH
ORDER WITHIN 10 DAYS OF THE DATE HEREOF.
(COPY TO ATTY MILLER AND ATTY EAGEN AT ADD OF REC)

31 6/17/20 SECOND AMENDED COMPLAINT WITH NOTICE TO DEFEND, VERIFICATION,
VERTFICATION, VERIFICATION, EXHIBITS AND CERTIFICATE OF SERVICE,

32 8/07/20 PLAINTIFFS' MOTION FOR LEAVE TO AMEND COMPLAINT WITH EXHIBITS AND
CERTIFICATE OF SERVICE, FILED.

33 8/07/20 PRAECIPE TO PLACE ON CURRENT ARGUMENT LIST WITH CERTIFICAT OF

SERVICE, FILED.
(MOTION FOR LEAVE TO AMEND COMPLAINT)

34 8/07/20 THIRD AMENDED COMPLAINT FILED
FILED AS DIRECTED IN ORDER DATED 9/8/2020)
COMPLAINT IS IN WITH THE MOTION)
COPY OF FILED IN FRONT SHEET OF AMENDED COMPLAINT TO ATTY SUSANJ/
MILLER AND ATTY EAGAN AT ADD OF REC)

35 9/08/20 ORDER WITH RULE 236 NOTICE (PROVIDED 09/08 2020) FILED.
é 20 THE COURT ORDERS THAT PLFF'S MOTION FOR LEAVE TO AMEND

COMPL INT IS GRANTED. THE PROTHONOTARY IS DIRECTED TO FILE PLFF'S
THIRD AMENDED COMPLAINT ATTACHED TO THE MOTION AS EXHIBIT A, AS OF
THE DATE THE MOTION WAS FILED (AUGUST 7, 2020). DEFTS SHALL HAVE
TWENTY (20) DATES FROM THE DATE HEREOF TO FILE THEIR ANSWER TO THE
THIRD AMENDED COMPLAINT.
(COPY TO ATTY SUSANJ/MILLER AND ATTY EAGAN AT ADD OF REC)

36 9/28/20 PRELIMINARY OBJECTIONS TO PLAINTIFFS' THIRD AMENDED COMPLAINT WITH
CERTIFICATE OF SERVICE, FILED.
(FILED UNDER AO 23~ 2020)

37 9/30/20 ORDER WITH RULE 236 NOTICE (PROVIDED 09/30/2020), FILED.

NOW 9/29/20 IT IS THE ORDER OF THE COURT THAT ARGUMENT ON DEFTS'
PRELIMINARY OBJECTIONS TO PLFFS' THIRD AMENDED COMPLAINT SHALL BE
HELD ON 10/26/20 AT 1 PM.

(COPY TO ATTY MILLER AND ATTY EAGEN AT ADD OF REC)

38 10/19/20 PLAINTIFFS' PRELIMINARY OBJECTION TO DEFENDANTS' PRELIMINARY
OBJECTION TWO TO PLAINTIFFS' THIRD AMENDED COMPLAINT WITH
CERTIFICATE OF SERVICE, FILED.
(FILED UNDER AO-23- 2020)

39 10/19/20 PLAINTIFFS' RESPONSE TO DEFENDANTS' PRELIMINARY OBJECTIONS TO
ELAINTIFFS' THIRD AMENDED COMPLAINT WITH CERTIFICATE OF SERVICE,
(FILED UNDER AO-23-2020)

40 10/27/20 ORDER WITH RULE 236 NOTICE (PROVIDED 10/27 2020) FILED
NOW 10/27/20 THE COURT ORDERS THAT DEFT'S RELIMINARY OBJECTIONS TO
PLFFS' THIRD AMENDED COMPLAINT, FILED 9 20 ARE, ARE DENIED IN
THEIR ENTIRETY. DEFTS SHALL HAVE 20 DAT S ROM THE DATE HEREOF TO
FILE THEIR ANSWER TO THE THIRD AMENDED COMPLAINT. FOR PURPOSES OF
CLARITY, IN LIGHT OF THE ABOVE RULING, PLFF'S PRELIMINARY OBJECTION
TO DEFENDANTS' PRELIMINARY OBJECTION TWO TO PLFF'S THIRD AMENDED
COMPLAINT, FILED 10/19/20, IS MOOT, AND NO RULING CONCERNING IT IS
NECESSARY. (COPY TO ATTY SUSANJ, ATTY EAGAN AND ATTY MILLER )

41 11/13/20 PRAECIPE TO ENTER APPEARANCE, FILED, WITH CERTIFICATE OF SERVICE

AND CERTIFICATION OF COMPLIANCE.

(THOMAS HOOPER ON BEHALF OF BRYAN PERONI)

42 11/16/20 MOTION FOR VOLUNTARY DISCONTINUANCE OF COUNTS III AND IV, AND OF
DEFENDANTS PERONI AND CLARK, FILED, WITH CERTIFICATE OF SERVICE.
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11/30/20 DEFENDANTS', PENNSYLVANIA STATE CORRECTIONS OFFICERS ASSOCIATION,

LOCAL SCI- HUNTINGDON DOUGLAS CLARK, AND PENNSYLVANIA STATE
CORRECTIONS OFFICERS ASSOCIATION, ANSWER TO THIRD AMENDED
COMPLAINT WITH NEW MATTER, NOTICE TO PLEAD, VERIFICATION,
VERIFICATION AND CERTIFICATE OF SERVICE FILED

12/17/20 PRAECIPE TO PLACE ON CURRENT ARGUEMENT LIST WITH CERTIFICATE OF

SERVICE, FILED.

(MOTION' FOR VOLUNTARY DISCONTINUANCE OF COUNTS III AND IV AND OF
DEFTS PERONI AND CLARK)

(FILED UNDER AO 23- 2020)

iz?zi/io_gLAiNiIFFé' PRELIMINARY OBJECTIONS TO DEFENDANTS PSCOA: PSCOA,LOCAL

CI HUNTINGDON AND DOUGLAS CLARK'S NEW MATTER, FILED, WITH
CERTIFICATE OF SERVICE.

12/23/20 REPLY TO MOTION FOR VOLUNTARY DISCONTINANCE OF COUNTS III AND IV

OF THE THIRD AMENDED COMPLAINT AND OF DEFENDANTS PERONI AND CLARK
WITH CERTIFICATE OF SERVICE AND CERTIFICATE OF COMPLIANCE FILED.

12/23/20 DEFENDANT BRYAN PERONI'S ANSWER TO PLAINTIFFS' THIRD AMENDED

COMPLAINT WITH VERIFICATION, CERTIFICATE OF SERVICE AND
CERITIFCATE OF COMPLIANCE FILED

1/06/21 PRAECTPE FOR WITHDRAWAL OF APPEARANCE_AS COUNSEL WITH CERTIFICATE

OF SERVICE, FILED.
(WITHDRAW ATTY MIMLLER FOR PLFFS)

1/07/21 REPLY TO PLAINTIFFS' PRELIMINARY OBJECTION TO DEFENDANTS'

PENNSYLVANIA STATE CORRECTIONS OFFICERS ASSOCIATION, LOCAL
SCI-HUNTINGDON; AND DOUGALS CLARK'S NEW MATTER WITH CERTIFICATE OF
SERVICE, FILED
(FILED UNDER AO 23 2020)

1/07/21 gEPLY TO MOTION FOR VOLUNTARY DISCONTINUANCE OF COUNTS III AND IV

F THE THIRD AMENDED COMPLAINT AND OF DEFENDANTS PERONI AND CLARK
WITH CERTIFICATE OF SERVICE, FILED.
(FILED UNDER AO-23-2020)

"1/21/21 PRAECIPE TO PLACE ON CURRENT ARGUMENT LIST WITH CERTIFICATE OF

SERVICE, FILED.

(POS TO DEFTS PSCOA;PSCOA, LOCAL SCI HUNTINGDON; AND DOUGLAS
CLARK'S NEW MATTER)

(FILED UNDER AO 23- 2020)

"1/25/21 ORDER WITH RULE 236 NOTICE (PROVIDED 01/25/2021), FILED. NOW

25/21 THE COURT ORDERS AS FOLLOWS: PURSUANT TO PA.R.CIV.P. 229,

FFS' MOTION FOR VOLUNTARY DISCONTINUANCE OF COURTS III AN IV, AND
OF DEFTS PERONI AND CLARK, IS GRANTED IN PART AND DENIED IN PART.
IT IS GRANTED WITH RESPECT TO THE ENTIRETY OF COUNT III, DOUGLAS
CLARK, AND THAT PORTION OF COURT IV ALLEGED AGAINST DOUGLAS CLARK,
ALL WITHOUT PREJUDICE. IT IS DENIED WITH RESPECT TO BRAYN PERONI
AND THE REMAINDER OF COURT IV. PLFFS' PRELIMINARY OBJECTION TO THE
ANSWER TO THIRD COMPLAINT WITH NEW MATTER FILED BY DEFTS PA STATE
CORRECTIONS OFFICERS ASSOCIATION LOCAL SCI- HUNTINGDON DOUGLAS

1/25/21 CLARK AND PA STATE CORRECTIONS OFFICER ASSOCIATION IS DENIED.

DEFTS SHALL FILE THEIR RESPECTIVE AMENDED PLEADINGS REVISED TO
REFLECT THE DISCONTINUANCES SET FORTH IN PARAGRAPH 1 ABOVE, WITHIN
20 DAYS OF THE DATE HEREOF. PLFFS SHALL DO LIKEWISE, AND SHALL
FURTHER FILE THEIR ANSWER TO THE NEW MATTER ADDRESSED IN PARAGRAPH
2 ABOVE AS OF THE SAME DATE. THE PRAECIPE OF JUSTIN T. MILLER, ESQ,
TO WITHDRAW AS COUNSEL FOR PLFF IS GRANT

(COPY TO ATTY SUSANJ, ATTY EAGAN AND ATTY HOOPER BY EMAIL)

2/16/21 FOUTH AMENDED COMPLAINT WITH NOTICE TO DEFEND VERIFICATION

F%RIFICATION VERIFICATION, EXHIBITS AND CERTIFICATE OF COMPLIANCE,
LED
(FILED UNDER AO-23-2020)

"2/16/21 PLAINTIFFS' REPLY TO NEW MATTER OF DEFENDANTS PENNSYLVANIA STATE
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CORRECTIONS OFFICERS ASSOCIATION, LOCAL SCI-HUNTINGDON AND
PENNSYLVANIA STATE CORRECTIONS OFFICERS ASSOCIATION WITH
CERTIFICATE OF SERVICE, FILED.

(FILED UNDE AO-23- 20205

2/23/21 DEFENDANT BRYAN PERONI'S ANSWER TO PLAINTIFFS' FOURTH AMENDED

COMPLAINT WITH CERTIFICATE OF SERVICE AND CERTIFICATE OF
COMPLIANCE, FILED.
(FILED UNDER AO-23-2020)

2/26/21 DEFENDANTS', PENNSYLVANTIA STATE CORRECTIONS OFFICERS ASSOCIATION,

LOCAL SCI- HUNTINGDON AND PENNSYLVANIA STATE CORRECTIONS OFFICERS
ASSOCIATION, ANSWER TO FOURTH AMENDED COMPLAINT WITH NEW MATTER,
NOTICE TO PLEAD, VERIFICATION AND CERTIFICATE OF SERVICE, FILED.
(FILED UNDER AO 23~ 2020)

5/17/21 CERTIFICATE OF SERVICE FILED.
'9/13/21 PRAECIPE FOR APPEARANCE WITH CERTIFICATE OF SERVICE, FILED.

(ATTY LOGAN M HETHERINGTON FOR PLAINTIFFS)

11/10/21 NOTICE OF DEATH WITH CERTIFICATE OF SERVICE FILED

(PLFF WILLIAM WEYANDT)

11/15/21 CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA PURSUANT TO RULE

4009.22 WITH NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009. 22 AND CERTIFICATE OF SERVICE FILED

11/15/21 SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO

RULE 40009. 22 WITH CERTIFICATE OF SERVICE FILE

8/04/22 CERTIFICATE OF SERVICE FILED

10/28/22 OggER WITH RULE 236 NOTICE (PROVIDED 10/2862022) FILE

10/28/22, A STATUS CONFERENCE IS SCHEDULED BY ZOOM ON 11/29/22
AT 12:00 PM.

(COPY TO HETHERINGTON EAGEN AND HOOPER IN MAIL)

11/03/22 PRAECIPE TO WITHDRAW AND REMOVE A PLAINTIFF WITH CERTIFICATE OF

SERVICE FILED.

11/29/22 ORDER WITH RULE 236 NOTICE (PROVIDED 11/29/2022) FILED.

NOW, 11/29/22, AFTER CONFERENCE, IT IS THE ORDER OF COURT THAT
DISCOVERY IN THIS MATTER SHALL BE COMPLETED ON OR BEFORE 1/31/23;
ANY AND ALL DISPOSITIVE MOTIONS WILL BE FILED ON OR BEFORE %§28/23
AND A PRETRIAL CONFERENCE WILL BE HELD ON 3/27/23 AT 1 PM.

%Eg%%g% TO DISPOSITIVE MOTIONS SHALL BE FILED WITHIN 15 DAYS FROM
(COPY TO SUSANJ EAGEN AND HOOPER IN MAIL)

2/28/23 DEFENDANTS' LOCAL UNION AND PSCOA MOTION FOR SUMMARY JUDGMMENT

ITH CERTIFICATE OF SERVICE, DEFENDANTS' PSCOA AND LOCAL
SCI HUNTINGDON, DOCUMENTS IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
AND EXHIBITS, FILED.

"2/28/23 PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT WITH CERTIFICATE OF

COMPLIANCE AND CERTIFICATE OF SERVICE FILED.

2/28/23 PLAINTIFFS' RECORD EXHIBITS WITH CERTIFICATE OF COMPLIANCE AND

CERTIFICATE OF SERVICE FILED

2/28/23 PRAECIPE TO PLACE ON CURRENT ARGUMENT LIST WITH CERTIFICATE OF

COMPLIANCE AND CERTIFICATE OF SERVICE FILED

2/28/23 DEFENDANT BRYAN PERONI MOTION FOR SUMMARY JUDGMENT WITH

CERTIFICATE OF SERVICE AND CERTIFICATE OF COMPLIANCE FILED.

2/28/23 BRIEF IN SUPPORT OF DEFENDANT BRYAN PERONI MOTION FOR SUMMARY

ggg%gENT WITH CERTIFICATE OF SERVICE AND CERTIFICATE OF COMPLIANCE,
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'3/15/23 DEFENDANTS', LOCAL UNION AND PSCOA, RESPONSE TO PLAINTIFF'S MOTION

FOR SUMMARY JUDGMENT AND CERTIFICATE OF SERVICE, FILED.

"3/15/23 PLATINTIFF'S RESPONSE TO DEFENDANT UNION'S MOTION FOR SUMMARY

%UEE%ENT WITH CERTIFICATE OF COMPLIANCE AND CERTIFICATE OF SERVICE,

'3/15/23 PLAINTIFF'S RESPONSE TO DEFENDANT PERONI'S MOTION FOR SUMMARY

%EE%%ENT WITH CERTIFICATE OF COMPLIANCE AND CERTIFICATE OF SERVICE,

'3/16/23 DEFENDANTS' LOCAL UNION AND PSCOA, PRE-TRIAL MEMORANDUM WITH

CERTIFICATE OF SERVICE FILED.

3/17/23 PLAINTIFFS' PRETRIAL STATEMENT WITH CERTIFICATE OF COMPLIANCE AND

CERTIFICATE OF SERVICE FILED

6/27/23 ORDER AND OPINION REGARDING MOTION FOR SUMMARY JUDGMENT FILED.

NOW, 6/26/23, THE COURT ORDERS AS FOLLOWS REGARDING THE PARTIES'
RESPECTIVE MOTIONS FOR SUMMARY JUDGMENT: PLFFS' MOTION FOR SUMMARY
JUDGMENT IN THEIR FAVOR ON COUNTS I, III, AND IV OF THEIR FOURTH
AMENDED COMPLAINT, OR IN THE ALTERNATIVE COUNTS II, II, AND IV OF
SUCH COMPLAINT, IS DENIED IN ITS ENTIRETY. DEFTS' PA STATE
CORRECTIONS OFFICERS ASSOCIATION, LOCAL SCI-HUNTINGDON AND PA STATE
CORRECTIONS OFFICERS ASSOCIATION ("PSCOA"), MOTION FOR SUMMARY
JUDGMENT IN THEIR FAVOR ON COUNTS I, II, AND IV, OF THE FOURTH
AMENDED COMPLAINT IS GRANTED IN ITS ENTIRETY atL COUNTS AGAINST

6/27/23 DEFTS LOCAL AND PSCOA ARE DISMISSED WITH PREJUDICE DEFT BRIAN

ERONI'S MOTION FOR SUMMARY JUDGMENT IN HIS FAVOR ON COUNT III OF
THE FOURTH AMENDED COMPLATNT IS GRANTED. THE SINGLE COUNT AGAINST
DEFT PERONI IS DISMISSED, WITH PREJUDICE. AS ALL CHARGES AGAINST
ALL DEFTS HAVE BEEN RESCLVED VIA SUMMARY JUDGMENT, THIS MATTER IS
NOW CLOSED. SEE ORDER.

(COPY TO SUSANJ, MCGRATH, EAGEN, HOOPER AND MILLER IN MAIL)

- - - - - - - LAST ENTRY - - = - = = = = = = = - - -
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